NAESB - Informal Comments on Order 717 Recommendations
Issues for Consideration

Pending “Internet Website” Clarification Items
Definitions Section of Part 358:
· § 358.3(b) Internet Website refers to the Internet location where an interstate natural gas pipeline or a public utility posts the information, by electronic means, required under this part 358.

· § 358.3(e) Open Access Same Time Information System or OASIS refers to the Internet location where a public utility posts the information required by part 37 of this chapter, and where it may also post the information required to be posted on its Internet website by this part 358.
Order No. 717 NAESB Discussions:
· Paragraph 234.  Commenters raised concerns about potential conflicts between the proposed posting requirements in the NOPR and the posting requirements in the NAESB standards.  The Arizona PSC urges the Commission to clarify, pending revisions of the NAESB standards, that the existing NAESB standards do not impose a posting requirement that is different from the modified posting requirements under the new rules.  In addition, Chandeleur suggests that the Commission provide a waiver of those NAESB standards that relate to the format and content of postings which it contends will be outdated after the effective date of the new Standards.

· Paragraph 239.  Chandeleur suggests the Commission provide an anticipatory waiver of any changes to NAESB standards which may be made relating to the format and content of posting requirements, should they be inconsistent with the Standards here adopted.  The NAESB standards currently adopted by the Commission are set forth in 18 CFR sections 38.2 and 284.12 (2008), and relate to matters other than the Standards of Conduct.  The provisions applicable to electric utilities in section 38.2 include the Business Practices for Open Access Same-Time Information Systems (OASIS), which relate to requests for transmission service.  The provisions applicable to pipelines in section 284.12 include information which is to be posted on the pipeline’s Internet website, covering such matters as the name of shippers taking service, the rate charged, the duration of the contract, receipt and delivery points, quantity, whether the shipper is an affiliate of the pipeline, and the like.  These postings generally differ from the postings required under the Standards of Conduct.  As discussed above, to the extent any of the information required under the Standards of Conduct is also required under other regulations or orders, duplicative postings are not required.  Therefore, no anticipatory waiver of the type requested by Chandeleur is needed or appropriate.
Order No. 717 Internet Websites and OASIS Discussions:

· Paragraph 231.  SCE recommends that the Commission eliminate the distinction in proposed section 358.7(g) between Internet websites and OASIS, and allow electric utilities as well as pipelines to post information on their Internet websites. SCE states that, as a member of an ISO, it does not maintain its own OASIS. ALCOA requests that the Commission recognize that marketing function employees are not granted access to OASIS, and provide an avenue for them to cure the prohibited disclosure of non-public information.
· Paragraph 247.  Section 358.7(g)(1) requires updated posting on a transmission provider’s OASIS or Internet website.  The Commission agrees with SCE that transmission owners who are members of RTOs or ISOs might not have their own OASIS.  Furthermore, some interested entities or individuals might not have access to a transmission provider’s OASIS.  We therefore modify the venue for posting to require that the posting of information required under the Standards for both public utilities and interstate pipelines is to be made on the transmission provider’s website, where it will be accessible to all interested entities.  The various sections within the Transparency Rule are amended to conform to this change.
Clarification Issues:
· Order No. 717 is not clear regarding the Commission’s intent in regard to “Internet website” and “OASIS”.

· Requests for Clarification remain pending before the Commission (reference the Edison Electric Institute request submitted to FERC on November 17, 2008) regarding whether or not FERC intended for companies to: 1) move required postings from OASIS to another website, even if such postings are publicly available on OASIS; 2) potentially establish a link to OASIS from the company’s public website; or 3) retain current OASIS postings, provided such postings are publicly available. 

Industry Standardization Concerns

· NAESB standards provide standardized industry posting formats and templates.  Removal of such standardization, prior to FERC clarification of Order No. 717, may result in confusing and inconsistent posting of information required by the Standards of Conduct.
· NAESB may have the option to delay standard revisions, pending clarification of Order No. 717 by the Commission.

· OASIS websites are designed to include retention mechanisms, audit data and query capabilities that may not be readily available for a company’s Internet website.

· If NAESB revises the standard and deletes OASIS Home Page references to the Standards of Conduct, the following proposed language should be retained: “Nothing in this standard shall preclude the Transmission Provider from establishing additional hyperlinks or making additional content available on their OASIS Home Page.”

